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1.0  INTRODUCTION 

1.1  PURPOSE 
 
The purpose of this reconnaissance-level Biological Assessment (BA) is to evaluate the existence of 
special-status species (SSS) and/or habitats, as well as assess the potential for SSS listed in Appendix 
A to occur on or near the site of commercial cultivation activities, pursuant to applicable regulations 
from County of Lake and the State of California. This BRA also analyzes the potential for 
jurisdictional wetlands and other waters of the U.S. to exist onsite, and classifies landforms that may 
potentially convey sediment to waters of the U.S. including dry creeks, washes, swales, gullys, and 
other erosional features. Also included is a set of Best Management Practices (BMPs) that are adapted 
from a variety of sources including State Water Resources Control Board Cannabis General Order 
No. WQ 2019-0001-DWQ and other state and local ordinances. 
 
 
 
1.2  LOCATION 
 
1.2.1  Site Overview 
The project site is located at 22544 Jerusalem Grade in unincorporated Lake County, near the town of 
Middletown (Figure 1). The parcel is located in Section 15, Township 10 North, Range 7 West, on the 
USGS Detert Reservoir 7.5 minute quad (Figure 2). The approximate latitude and longitude of the 
centroid of the parcel is 38.717 (N), -122.614 (W). The parcel is designated Assessor's Parcel Number 
014-006-16 , is deeded 44.47 acres, is zoned RL, and is under the jurisdiction of the Central Valley 
(Region 1) Regional Water Quality Control Board (RWQCB), and the Northern Region (District 1) of 
the California Department of Fish & Wildlife (CDFW). The parcel is accessed via graded dirt 
driveway that branches to the east off of Shady Grove Road, which itself parallels and is accessed 
from CA-29 immediately to the west (Figure 1). 
 
 
1.2.2  Critical Habitat  
Federal Critical Habitat (FCH) is designated by the U.S. Fish & Wildlife Service (USFWS) and 
provides special protections for habitats considered important for long-term population persistence of 
endangered or threatened species. There is no FCH onsite for any animal or plant species. The nearest 
FCH is located 1.9 miles to the northwest of the project parcel for Slender Orcutt grass (Orcuttia 
tenuis) near Little High Valley. There is also FCH for Slender Orcutt grass 17 miles to the west 
associated with Bogg's Lake. The next nearest species with designated FCH is for Northern spotted 
owl (Strix occidentalis; NSO) located 13 miles to the west near Cobb Mountain. There is no other 
FCH within 10 miles of the project parcel. 
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1.2.3  Special-Status Species Occurrences  
 
Special-status species (SSS) are those species that receive special protections under either local, State, 
or Federal law and include both State and Federally Endangered and Threatened species of animals 
and plants, as well as candidate listing species and other species or populations of special concern for 
which additional information is required. The California Natural Diversity Database (CNDDB) 
provides information on most known SSS occurrences in the State of California. A description of the 
habitat requirements and likelihood of occurrence of potential SSS on the project parcel based the 
CNDDB database, published scientific literature, and the expertise of PEC staff, is provided in 
Appendix A, with all SSS known from a 5 mile radius around the project parcel highlighted. 
Additionally, map-based representation of all of the SSS within a 2 mile radius around the project site 
is provided in Appendix C. 
 
 
Animals 
 
There are a total of 19 different special-status animal species known from within 5 miles of the 
project parcel, most of these associated with Mt. St. Helena. Two of these is are indistinct occurrences 
of Prairie Falcon (Falco mexicanus) and American peregrine falcon (Falco peregrinus anatum) 
located somewhere in the USGS Detert Reservoir 7.5 minute quad. The next nearest known 
occurrence of special-status animal species is Townsend's big-eared bat (Corynorhinus townsendii) 
located immediately to the south of the parcel. The next nearest known occurrences of special-status 
animal species is Western Pond Turtle (Emys marmorata) located approximately 0.8 miles north of 
the project parcel in Middletown Rancheria. The next nearest occurrence is Pallid bat (Antrozous 
pallidus) located 1.4 miles south near St. Helena Creek. The next nearest occurrence of special-status 
animal species is Foothill Yellow-Legged Frog (Rana boylii; FYLF) located 1.7 miles northwest of 
the project parcel near Dry Creek Road. A summary of the locations of the other SSS is provided in 
Appendix A. 
 
 
Plants 
 
There are no special-status plant species known from within the project parcel (Appendix C). There 
are 31 different special-status plant species known from within 5 miles of the project parcel, most of 
these associated with Mt. St. Helena, and with serpentine habitat to the northeast. The nearest known 
occurrence of special-status plant species is Konocti manzanita (Arctostaphylos manzanita ssp. 
elegans) located 0.1 miles south of the project site along St. Helena Creek. The next nearest known 
occurrences of special-status plant species are Serpentine cryptantha (Cryptantha dissita), Jepson's 
leptosiphon (Leptosiphon jepsonii), Green's narrow-leaved daisy (Erigeron greenei), and Two-
carpellate Western flax (Hesperolinon bicarpellatum) located 1.8 miles north of the project parcel 
near Middletown. The next nearest known occurrences of special-status plant species are Snow 
Mountain buckwheat (Eriogonum nervulosum) and Freed's jewelflower (Streptanthus brachiatus spp. 
hoffmanii) located 2.9 miles southeast of the project parcel near Kroll Creek. A summary of the 
locations of the remaining species within 5 miles of the parcel is provided in Appendix A. 
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1.2.4  Landforms & Water Features 
 
The parcels encompass the side of a low ridge that forms the north-west slope of Bishop Mountain, 
immediately to the east of Soda Creek and just north of the bridge over Soda Creek (Figure 2). The 
maximum elevation of the parcels is 1,334 feet above sea level along the eastern parcel boundary, and 
the minimum elevation is 1,203 feet above sea level along the center of the northern property line 
where St. Helena Creek exits the parcel. Most of the parcel is rolling, formerly heavily grazed 
grassland, with slopes between 2% and 10% in the west, steepening to between 10% and 20% in the 
east, as measured by Suunto PM5 handheld clinometer.  
 
Watercourses 
 
There are several unnamed and one named watercourse on site, as well as several potential wetlands 
(Figures 3-5). A Class I perennial reach of St. Helena Creek divides the parcel in two, flowing north 
through the middle of the property (Figure 12). St. Helena Creek is crossed by a metal span bridge 
(Figure 11) that appears to be stable and with footings that are not obviously eroding. The riparian 
corridor surrounding St. Helena Creek is well developed and stable. There is also an unnamed 
seasonal Class II watercourse flowing north through the western portion of the parcel (Figure 13) that 
is crossed via triple-barrel corrugated metal culvert crossing (Figure 10) that is not obviously in 
danger of failing but likely does not meet current design specifications for withstanding 100-year 
floods. This Class II watercourse exits the parcel to the north and joins with St. Helena Creek after 
flowing offsite for approximately 500 feet. There are also several Class III watercourses onsite. In the 
western portion of the site, two small stock ponds (Figures 15 & 17) are connected with a vegetated 
swale (Figure 16) that eventually empty into an unnamed ephemeral Class III watercourse (Figure 14) 
that flows east for approximately 150 feet before the confluence with the aforementioned unnamed 
Class II watercourse. There is some wetland vegetation surrounding the ponds and swale but not 
around the Class III watercourse.  
 
There is also a series of unnamed ephemeral Class III watercourses in the eastern portion of the site 
that drain the oak and chaparral hillslopes. These are conveyed over the roadway via gravel ford or 
rolling dip, located just before a locking metal gate (Figure 3). This Class III watercourse meets up 
with another Class III watercourse and then flows along the northern property line for approximately 
300 feet before the confluence with St. Helena Creek. From the confluence, St. Helena Creek flows 
north for 3.3 miles before the confluence with Putah Creek, which flows southeast for 24.5 miles 
before entering Lake Berryessa. From the outlet of Lake Berryessa at Monticello Dam, Putah Creek 
continues east for 27 miles flowing into the Central Valley and past the City of Davis before 
emptying into a series of low-lying basins known as the Putah Creek Sinks. From there water flows 
into the Yolo Bypass and south into the Sacramento River which flows south for approximately 40 
miles before emptying into Suisun Bay and the Pacific Ocean. 
 
Wetlands 
 
Several areas may contain wetlands subject to Army Corps of Engineers (ACOE ) jurisdiction, 
however a protocol-level wetland delineation was not performed. Some wetland vegetation exists 
around the westernmost pond (Figure 15) however it is not known whether it meets sufficient criteria 
for jurisdictional wetland. The vegetated swale downstream of this feature (Figure 16) also exhibits 
some characteristics of wetlands however the vegetation may not have sufficient cover. There may 
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also be wetlands fringing some of the Class II and I watercourses discussed above. There were no 
locations onsite that appeared to be vernal pools or other temporary ponds in the grassland areas of 
the site, thus these areas appear suitable for cultivation as long as appropriate setbacks are observed 
off of all watercourses and potential wetlands. 
 

1.2.5  Existing Structures 
 
Access to the parcel is provided off of Shady Grove Road to the south and is controlled via locking 
manual entry metal gate (Figure 6). The activity area is located at the end of a graded and graveled 
unpaved driveway (Figure 7) that is in good condition that travels east from the main gate. This 
driveway also continues past the main residence and follows the southern property line providing 
access to the remainder of the parcel (Figures 3-5). There are several existing structures onsite 
associated with the residence and rural agricultural and animal husbandry activities. There is one 
residence with garage and multiple outbuildings for chickens, tractors, and other farm related 
activities (Figure 8). After crossing the triple culvert (Figure 10) you reach a groundwater well and 
several HDPE water storage tanks (Figure 9) adjacent to a large grassland area that would be suitable 
for cultivation (Figure 18). Further along the road is a metal span bridge (Figure 11) and another 
potential cultivation area (Figure 19). Most of the parcel is surrounded by barbed wire fence, and 
there is a utility pole that transmits electricity via aerial lines off of Shady Grove Road. Other than 
that there are no other built structures onsite.  
 
 
1.2.6  Regional Land Uses 
 
Land uses in the vicinity of the project parcel are primarily private property including undeveloped 
brushland, wildlands managed for mixed uses including timber harvest, private grazing land, rural 
residential parcels, irrigated pastureland, vineyards and orchards, and geothermal developments. 
Immediately to the north is the community of Middletown. To the west is Mt. St. Helena. To the 
south is Robert Louis Stevenson State Park. To the east is the area known as Long Valley. Although 
the project parcel itself has not burned in the last 10 years much of the surrounding terrain has burned 
in various fires including the Jerusalem Fire in 2015 to the east, and the River Fire in 2018 to the 
northwest.  
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1.3  METHODS 
 

1.3.1  Records Search & Literature Review 
 
Based on a review of the literature and all relevant databases, we compiled a list of special-status 
plant and animal species that are known to occur within 5 miles of the project site, or that occupy 
habitats that are known to be present on or near the project site (Appendix A). Sources of information 
referenced include the California Natural Diversity Database (CNDDB 2020), U.S. Fish and Wildlife 
Service Environmental Conservation Online System (USFWS 2020), the California Native Plants 
Society (CNPS) Inventory of Rare and Endangered Vascular Plants of California (CNPS 2019), and 
the knowledge of PEC staff familiar with the species and habitats of Lake County. Additional 
information on sensitive habitats including wetlands was obtained from the USFWS National 
Wetlands Inventory (NWI 2019), and County of Lake Geographic Information System Portal (Lake 
Co. 2020). Plant species included here are State or Federally Endangered or Threatened, and/or 
considered Rare by CDFW, and/or are recognized as special-status species by the CNPS or CDFW. 
Animal species included here are designated as State or Federally Endangered or Threatened, and/or 
California Species of Special Concern, and/or Fully Protected species by the CDFW. In addition, 
nests of most native bird species, regardless of their regulatory status, are protected from take or 
harassment under the Migratory Bird Treaty Act (MBTA) and California Fish and Wildlife Code.  
 
 
1.3.2  Field Surveys   
 
A wildlife and botanical survey was conducted at the site on January 20, 2020. The weather was clear 
and dry. The temperature was cool for this time of year, approximately 52 degF in the morning, 
increasing to 65 degF in the afternoon, with relative humidity around 57% as measured by Kestrel 
handheld weather station. Approximately 2" of rain fell in the preceding two months, thus most of the 
habitat was green and some annual species were already flowering. Starting with the western entrance 
to the parcel and working eastward, the entire project site was surveyed on foot by Dr. Christopher T. 
DiVittorio, recording the location and identity of all plant and animal species encountered. Plant 
voucher specimens were taken of any species that were not identifiable in the field, and that were not 
likely to be special-status. The vast majority of species were identifiable at the time of the survey, 
although some had to be identified based on dry flowering parts. Photographs and voucher specimens 
were taken of any plants that were identified solely based on vegetative characters. The field survey 
was conducted by dividing the outdoor portions of the parcel into zones and cataloging all of the 
species found in each zone. Each zone was surveyed by walking in parallel lines until the whole zone 
was covered. Notes were also taken in each zone documenting the general site characteristics and 
current land uses, as well as any surface erosional features that may require remediation. Botanical 
specimens were taken back to the laboratory for identification if identification was not possible in the 
field. If species were not flowering at the time of the survey and morphological characteristics 
indicated that the species may be special-status, notes were made for a follow-up visit. Birds and 
nests were identified by call and with binoculars. Vocalizations, scat, tracks, feathers, burrows, nests, 
and molts were used for identification of animals present onsite. Any onsite aquatic habitats were 
observed for a minimum of ten minutes without movement in order to observe animals that may hide 
when approached.  
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2.0  RESULTS 

 
2.1  NATURAL COMMUNITIES IN THE EVALUATION AREA 
 
Using field surveys, a review of published literature, and the knowledge of PEC staff, all of the 
natural communities present on and around the project site were assessed. Regionally, the dominant 
vegetation type is unburned mixed oak and conifer forest with frequent outcrops of chaparral on south 
facing slopes, and grassland and riparian corridor in valley bottoms. Conifers get increasingly dense 
towards the west, while towards the east are increasing number of serpentine outcrops and volcanic 
formations including basalt vernal pools (Figure 4).  
  
 
2.2  NATURAL COMMUNITIES WITHIN THE PROJECT SITE  
 
The entirety of the parcel consists of mixed oak and conifer woodland interspersed with patches of 
chaparral, and with several large well-drained grassland clearings between several classified 
watercourses. Some larger oak trees including Valley oaks exist and are heritage tree size and should 
not be removed. The specific community descriptions below are organized based on the zones that 
were surveyed, and the floristic results presented in Appendix B. Overall, the north parcel consists of 
approximately 50% oak savannah, 40% annual grassland, 7% watercourse and riparian, and 3% 
developed.  
 
 
2.2.1  Mixed Quercus-Pinus-Arctostaphylos Woodland 
 
Oak savannah is distinguishable from grassland in that oak trees are generally closer than 100 feet 
apart, although the canopy is discontinuous. Most of the eastern portion of the site, and patches of the 
rest of the site, are considered oak savannah, and are modified here by high proportions of conifers 
and chaparral shrubs. Woody species in these habitats include Valley oak (Quercus lobata) to 40" 
DBH, Ponderosa pine (Pinus ponderosa) to 24" DBH, Douglas fir (Pseudotsuga menziesii) to 24" 
DBH, Black walnut (Juglans hindsii) to 20" DBH, Blue oak (Quercus douglasii) to 12" DBH, Gray 
pine (Pinus sabiniana) to 12" DBH, Madroño (Arbutus menziesii) to 12" DBH, and Black oak 
(Quercus kelloggii) to 10" DBH. Herbaceous species found these areas include coffeeberry (Rhamnus 
californica), poison oak (Toxicodendron diversilobium), buck brush (Ceanothus cuneatus), deerbrush 
(Ceanothus integerrimus), whiteleaf manzanita (Arctostaphylos viscida), common manzanita 
(Arctostaphylos manzanita), Yerba Santa (Eriodictyon californicum), coyote brush (Baccharis 
pilularis), and French broom (Genista monspessulana), gumweed (Madia gracilis), tufted hairgrass 
(Deschampsia cespitosa), common bedstraw (Galium aparine), harvest brodiaea (Brodiaea elegans), 
Douglas' iris (Iris douglasii), blue dicks (Dichelostemma capitata), and soap plant (Chlorogalum 
pomeridianum). 
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2.2.2  Annual Bromus-Cynosurus Grassland 

 
The well-drained grassland portions of the parcel are dominated by non-native annual species 
including yellow star thistle (Centaurea solstitialis), bull thistle (Cirsium vulgare), Italian thistle 
(Carduus pycnocephalus), bull thistle (Cirsium vulgare), rattlesnake grass (Briza major), prickly 
lettuce (Lactuca serriola), soft chess (Bromus hordeaceous), ripgut brome (Bromus diandrus), wild 
oats (Avena barbata), medusahead (Elymus caput-medusae), Zorro fescue (Festuca myuros), foxtail 
barley (Hordeum murinum), dogstail grass (Cynosurus echinatus), little rattlesnake grass (Briza 
minor), hairgrass (Aira caryophyllea), Harding grass (Phalaris aquatica), turkey mullein (Croton 
setiger), Klamathweed (Hypericum perforatum), Western verbena (Verbena lasiostachys), big heron 
bill (Erodium botrys), spring vetch (Vicia sativa), field parsley (Torilis arvensis), common yarrow 
(Achillea millefolium), smooth cat's ear (Hypochaeris glabra), imbricate phacelia (Phacelia 
imbricata), Fuller's teasel (Dipsacus fullonum), chickweed (Stellaria media), sheep sorrel (Rumex 
acetocella), wild geranium (Geranium molle), rose clover (Trifolium hirtum), and sweet clover 
(Melilotus albus). Native herbaceous species observed onsite include narrow tarplant (Holocarpha 
virgata), blue wildrye (Elymus glaucus), harvest brodiaea (Brodiaea elegans), annual lupine (Lupinus 
bicolor), Western buttercup (Ranunculus occidentalis), common yarrow (Achillea millefolium), 
ladies’ tobacco (Gnaphalium californicum), bird's foot trefoil (Acmispon americanus), and mugwort 
(Artemisia douglasiana). 
 
 
2.2.3  Riparian Corridor 

 
In addition to many of the species mentioned above, areas around the Class I reach of St. Helena 
Creek and the reach of unnamed Class II watercourse inside the parcel contain developed riparian 
corridor that contains hydrophytic species such as Valley oak (Quercus lobata) to 40" DBH, 
California bay (Umbellularia californica) to 15" DBH, Bigleaf maple (Acer macrophyllum) to 10" 
DBH, white alder (Alnus rhombifolia) to 8" DBH, and Arroyo willow (Salix lasiolepis). Herbaceous 
plants include Scotch broom (Cytisus scoparius), Himalayan blackberry (Rubus armeniacus), 
common horsetail (Equisetum arvense), torrent sedge (Carex nudata), bog rush (Juncus patens), 
pennyroyal (Mentha pulegium), nut sedge (Cyperus eragrostis), curly dock (Rumex crispus), nit grass 
(Gastridium phleoides), English plantain (Plantago lanceolata), black mustard (Brassica nigra), 
miner's lettuce (Claytonia perfoliata), common bedstraw (Galium aparine), bulge hedge nettle 
(Stachys ajugoides), common ladyfern (Athyrium filix-femina), velvet grass (Holcus lanatus), and 
colonial bent grass (Agrostis capillaris). Species associated with the pond included filamentous green 
algae (Cladophora spp.) and narrow-leaf cattail (Typha angustifolia). 
 
 
2.3  WILDLIFE 
 
Wildlife activity was low due to the time of year and the weather. Nonetheless, numerous wildlife 
species were observed both directly and indirectly. Wildlife observed onsite include California 
ground squirrel (Otospermophilus beecheyi), scat of black-tailed jackrabbit (Lepus californicus), crow 
(Corvus brachyrhynchos), black-eyed junco (Junco hyemalis), California towhee (Melozone 
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crissalis), Stellar's jay (Cyanocitta stelleri), tracks of Mule deer (Odocoileus hemionus), excavation 
mounds of Botta's pocket gopher (Thomomys bottae), song sparrow (Melospiza melodia), calls of 
Pacific tree frog (Pseudacris regalia), water striders (Gerridae), turkey vulture (Cathartes aura), 
acorn woodpecker (Melanerpes formicivorus), black billed magpie (Pica hudsonia), and what was 
likely red-tailed hawk (Buteo jamaicensis). 
 
 
 
2.4  SOILS & GEOMORPHOLOGY 
 
The parent materials are typical of inner Coast Range mountains of the Lake County subtype, with 
highly dissected valleys cut into soft Franciscan sediments, with abundant volcanic extrusive and 
intrusive formations (USGS 1985). Local formations on the eastern portion of the site are mapped as 
well-drained Millsholm-Bressa loams (#177), 30% to 50% slopes, with lesser proportions of Etsel 
(4%), Hopland (4%), and Mayacama (2%) soils. This is classified as not prime farmland, with no 
flooding frequency, and 0% of hydric soils. The central portion of the project site is mapped as well-
drained Kelsey fine sandy loam (#147), with lesser proportions of Riverwash (3%), and xerofluvent 
(2%) fractions. This area is considered prime farmland if irrigated, has a rare flooding frequency, and 
has typically 5% hydric soils. The western portion of the project site is mapped as well-drained Jafa 
loam (#144), 2% to 5% slopes, with lesser proportions of Speaker (10%), and unnamed (10%) soil 
types. This soil is considered prime farmland if irrigated, has no flooding frequency, and hydric soil 
frequency of 10%. An adjacent soil type in this region of the parcel that is centered over the ponds 
and swale is classified as Still loam (#233) with lesser proportions of Cole (2%) and Kelsey (2%) 
soils. This soil is considered prime farmland if irrigated, has rare flood frequency, and has typical 
proportion of hydric soils of 2%. There are no alkalai or vernal pool soil types onsite, although the 
parent material does contain some serpentine there are no serpentine outcrops onsite although some of 
the soil parent materials onsite are weathered from serpentinite. 
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3.0  SUMMARY & CONCLUSIONS 

No special-status plant species were observed during the surveys performed at the site in January 
2020. No impacts are predicted for any of the State or Federal special-status plant species in 
Appendix A based on lack of actual sightings, and lack of suitable habitat in the proposed cultivation 
activity areas. Activities are largely proposed to be limited to existing disturbed areas and will 
observe all required setbacks from jurisdictional watercourses. There are no vernal pools or 
serpentine outcrops that possess a high likelihood of containing special-status plant species in the 
proposed cultivation areas. The nearest special-status plant species to the project site is Konocti 
manzanita (Arctostaphylos manzanita ssp. elegans), and this species was not observed onsite. Only 
open grassland areas with low likelihood of harboring rare plant species should be considered for 
cultivation. Additionally, some areas around riparian zones (all classes) contain large mature Valley 
oak trees, and these are protected and no oak trees larger than 24" should be removed. 
 
No special-status animal species were observed during the surveys performed at the site in January 
2020, however there is suitable estivation and/or breeding habitat onsite for Foothill yellow-legged 
frog (FYLF) and other amphibians in the unnamed Class II watercourse as well as the Class I reach of 
St. Helena Creek. There are also some stock ponds that may provide habitat. The nearest occurrence 
of FYLF is 1.7 miles to the north of the site thus within migration distance, thus the avoidance and 
minimization measures for amphibians provided in Appendix H should be followed at all times. The 
avoidance measures in there and also the prohibition against removing large oak trees should also be 
sufficient to prevent any impacts to raptor species that are known from the area (Appendix C). None 
of the other species considered in Appendix C were observed onsite or have high likelihood to exist in 
the grassland portions of the site where cultivation would be located. 
 
No impacts are predicted for sediment discharge to watercourses or wetlands due to the location of 
proposed cultivation areas outside of required setbacks from watercourses and wetlands. The bridge 
over the Class I watercourse, and the triple culvert over the Class II watercourse, may need to be 
registered with CDFW, and consultation with a hydrologist is recommended to determine whether 
these features are properly sized for a 100-year flood. The driveway is not currently eroding however 
the outlet to the second pond does not have any protection and is in danger of headcutting and thus 
some emergency erosion prevention measures should be installed here in consultation with a 
hydrologist. Native woody species should be planted around the perimeter of these ponds and 
anywhere else there is bare soil there should be native grasses sown. Additional erosion control 
measures described in Appendix D should be implemented, and we encourage the use of native 
vegetation along road cuts and anywhere soil stabilization is required in the future. 
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4.0  REGULATORY FRAMEWORK 

4.1  FEDERAL ENDANGERED SPECIES ACT 
The U.S. Fish and Wildlife Service (USFWS) has jurisdiction over federally-listed threatened and 
endangered species under the federal Endangered Species Act (FESA). The USFWS also maintains a 
list of 'proposed' species and candidate species that are not legally protected under the FESA, but are 
often included in their review of a project as they may become listed in the near future. The FESA 
protects listed animal species from harm or "take" which is broadly defined as to harass, harm, 
pursue, hunt, shoot, wound, kill, trap, capture, collect, or attempt to engage in any such conduct. Take 
can also include habitat modification or degradation that results in death or injury to a listed species. 
An activity can be defined as a "take" even if it is unintentional or accidental. Listed plant species are 
provided less protection than listed wildlife species. Listed plant species are legally protected from 
take under FESA if they occur on federal lands. Pursuant to the requirements of the FESA, a federal 
agency reviewing a proposed project within its jurisdiction must determine whether any federally-
listed threatened or endangered species (plants and animals) may be present in the project area and 
determine whether the proposed project may affect such species. Any activities that could result in the 
take of a federally-listed species will require formal consultation with the USFWS. 
 
 
4.2  CALIFORNIA ENDANGERED SPECIES ACT 
The California Endangered Species Act (CESA) protects any plant or animal listed or proposed for 
listing as rare (plants only), threatened, or endangered. In  accordance with the CESA, the California 
Department of Fish and Wildlife (CDFW) has jurisdiction over state-listed species (California Fish 
and Wildlife Code 2070). Take of state-listed species requires a permit from CDFW, which is granted 
only under strictly limited circumstances. Additionally, the CDFW maintains lists of "species of 
special concern" that are defined as animal species that appear to be vulnerable to extinction because 
of declining populations, limited ranges, and/or continuing threats. Pursuant to the requirements of 
CESA, an agency reviewing a proposed project within its jurisdiction must determine whether any 
state-listed or proposed endangered or threatened species may be present in the project area and 
determine whether the proposed project may result in a significant impact on such species. 
 
 
4.3  CALIFORNIA ENVIRONMENTAL QUALITY ACT 
Section 15380(b) of the California Environmental Quality Act (CEQA) Guidelines provides that a 
species not listed on the federal or state list of protected species may be considered rare or endangered 
if the species can be shown to meet certain specified criteria. These criteria have been modeled after 
the definitions in FESA and CESA and the section of the California Fish and Wildlife Code dealing 
with rare or endangered plants or animals. This section was included in the guidelines primarily to 
deal with situations in which a public agency is reviewing a project that may have a significant effect 
on a species that has not yet been listed by either the USFWS or CDFW. Thus, CEQA provides an 
agency with the ability to protect a species from a project's potential impacts, if it finds that the 
species meets the criteria of a threatened or endangered species. 
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4.4  CLEAN WATER ACT 
Under Section 404 of the federal Clean Water Act, the U.S. Army Corps of Engineers (Corps) is 
responsible for regulating the discharge of fill material into waters of the United States. Waters of the 
U.S. and their lateral limits are defined in 33 CFR Part 328.3 (a) and include streams that are tributary 
to navigable waters and their adjacent wetlands. Wetlands that are not adjacent to waters of the U.S. 
are termed "isolated wetlands" and, depending on the circumstances, may also be subject to Corps 
jurisdiction. In general, a Corps permit must be obtained before placing fill in wetlands or other 
waters of the U.S. The type of permit depends on the acreage involved and the purpose of the 
proposed fill. Minor amounts of fill are sometimes covered by Nationwide Permits, which were 
established to streamline the permit process for projects with "minimal" impacts on wetlands or other 
waters of the U.S. An Individual Permit is required for projects that result in more than a minimal 
impact on jurisdictional areas. The Individual Permit process requires evidence that fill of 
jurisdictional areas has been minimized to the extent "practicable" and provides an opportunity for 
public review of the project. 
 
 
4.5  CALIFORNIA WATER QUALITY REGULATORY PROGRAMS 
Pursuant to Section 401 of the federal Clean Water Act and the state's Porter-Cologne Act, projects 
that are regulated by the Corps must obtain water quality certification from the Regional Water 
Quality Control Board (RWQCB). This certification ensures that the project will uphold state water 
quality standards. The RWQCB sometimes asserts jurisdiction over wetlands that the Corps does not 
(e.g. certain isolated wetlands) and may impose mitigation requirements even if the Corps does not. 
The CDFW also exerts jurisdiction over the bed and banks of watercourses and water bodies 
according to provisions of Section 1601to1603 of the Fish and Wildlife Code. The Fish and Wildlife 
Code requires a Stream Alteration Agreement for the fill or removal of material within the bed and 
banks of a watercourse or water body. 
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FIGURE 1: REGIONAL LOCATION 
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FIGURE 2: 40 FOOT CONTOURS 
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FIGURE 3: WATER FEATURES OVERVIEW 
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FIGURE 4: PHOTOGRAPH OF WATER FEATURES WEST 

 


